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W ",f HiF~ AL R ¢ fos2d 14 |relate both in general and
Rég- L&y idkp 2~ 12 specifically to the elimination of
30 2B F A F ahgE o WA I 1E 5% | harmful practices. The Committee

AL BRI S N o O 1ob) "f”ﬁ % | on the Elimination of

f® 3= 11 i@ | Discrimination against Women and

s A% R ¢ | the Committee on the Rights of the

attention to those practices affecting
women and children, primarily girls,
in the execution of their monitoring
mandates. It is by virtue of that
overlapping mandate and the shared
commitment to prevent, respond to
and eliminate harmful practices,
wherever and in whichever form

they occur, that the Committees
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decided to develop the present joint

general  recommendation/general
comment.
B A— M aER/E AP B4 % & |The present joint  general
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recommendation/general comment

should be read in conjunction with

the relevant general
recommendations and  general
comments issued by  the

Committees, in particular general
recommendation No. 19 on violence
against women, of the Committee
on the Elimination of
Discrimination against Women, and
general comment No. 8 on the right
of the child to protection from
corporal punishment and other cruel
or degrading forms of punishment
and general comment No. 13 on the
right of the child to freedom from all
forms of violence, of the Committee
on the Rights of the Child. The
content of general recommendation
No. 14 on female circumcision, of
the Committee on the Elimination of
Discrimination against Women, is

updated by the present joint general

recommendation/general comment.
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The Committee on the Elimination
of Discrimination against Women
and the Committee on the Rights of
the Child consistently note that
harmful practices are deeply rooted
in social attitudes according to
which women and girls are regarded
as inferior to men and boys based on
stereotyped roles. They also
highlight the gender dimension of

violence and indicate that sex- and

gender-based attitudes and
stereotypes, power imbalances,
inequalities and  discrimination

perpetuate the widespread existence
of practices that often involve
violence or coercion. It is also
important to recall that the
Committees are concerned that the
practices are also used to justify
gender-based violence as a form of
“protection” or control of women
and children in the home or
community, at school or in other
educational settings and institutions
and in wider society. Moreover, the
Committees draw States parties’

attention to the fact that sex- and
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gender-based discrimination
intersects with other factors that
affect women and girls, in
particular those who belong to, or
are perceived as belonging to,

disadvantaged groups, and who are

therefore at a higher risk of
becoming victims of harmful
practices.
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Harmful practices are therefore
grounded in discrimination based on
sex, gender and age, among other
things, and have often been justified

by invoking sociocultural and

religious customs and values, in
addition to misconceptions relating
to some disadvantaged groups of

women and children. Overall,

harmful  practices are often

associated with serious forms of
violence or are themselves a form of
violence against women and
children. While the nature and
prevalence of the practices vary by
region and culture, the most
prevalent and well documented are
female genital mutilation, child

and/or forced marriage, polygamy,
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crimes committed in the name of so-
called honour and dowry-related
violence. Given that those practices
are frequently raised before both
Committees, and in some cases have
been demonstrably reduced through
legislative ~ and  programmatic
approaches, they are used herein as

key illustrative examples.

Harmful practices are endemic to a
wide variety of communities in most
countries. Some are also found in
regions or countries in which they
had not been previously
documented, primarily owing to
migration, whereas in  other
countries where such practices had
disappeared they are now re-
emerging as a result of such factors

as conflict situations.

B

v fr“_fi’ﬁ_gﬁé et W] &
fﬁ#uj)ﬁ%%‘»%*? mxofsH

Many other practices having been
identified as harmful practices are
all strongly connected to and
reinforce  socially  constructed
gender roles and systems of
patriarchal power relations and

sometimes reflect negative
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perceptions of or discriminatory

beliefs regarding certain
disadvantaged groups of women and
children, including individuals with
disabilities or albinism. The
practices include, but are not limited
to, neglect of girls (linked to the
preferential care and treatment of
boys), extreme dietary restrictions,

including during pregnancy (force-

feeding, food taboos), virginity
testing and related practices,
binding, scarring,

branding/infliction of tribal marks,

corporal  punishment, stoning,
violent initiation rites, widowhood
practices, accusations of witchcratft,
infanticide and incest. They also
include body modifications that are
performed for the purpose of beauty
or marriageability of girls and
women (such as fattening, isolation,
the use of lip discs and neck
elongation with neck rings) or in
an attempt to protect girls from early
pregnancy or from being subjected
to sexual harassment and violence
(such as breast ironing). In addition,
and  children

many  women
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increasingly  undergo  medical
treatment and/or plastic surgery to
comply with social norms of the
body, rather than for medical or
health reasons, and many are also
pressured to be fashionably thin,
which has resulted in an epidemic of

eating and health disorders.
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States parties to the Conventions
have a duty to comply with their
obligations to respect, protect and
fulfil the rights of women and
children. They also have a due-
diligence obligation to prevent
acts that impair the recognition,
enjoyment or exercise of rights by
women and children and ensure that
private actors do not engage in
discrimination against women and
girls, including  gender-based
violence, 1n relation to the
Convention on the Elimination of
All Forms of Discrimination against
Women, or any form of violence
against children, in relation to the
Convention on the Rights of the

Child.
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Harmful practices are persistent
practices and forms of behaviour
that are grounded in discrimination
on the basis of, among other things,
sex, gender and age, in addition to
multiple and/or intersecting forms
of discrimination that often involve
violence and cause physical and/or
psychological harm or suffering.
The harm that such practices cause
to the victims surpasses the
immediate physical and mental
consequences and often has the
purpose or effect of impairing the
recognition, enjoyment and exercise
of the human rights and
fundamental freedoms of women
and children. There i1s also a
negative impact on their dignity,
physical, psychosocial and moral
integrity and development,
participation, health, education and
economic and social status. The
practices are therefore reflected in

the work of both Committees.
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For the purposes of the present joint
general  recommendation/general

comment, practices should meet the
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following criteria to be regarded as
harmful:

(a) They constitute a denial of
the dignity and/or integrity of the
individual and a violation of the
and fundamental

human rights

freedoms enshrined in the two
Conventions;
(b) They

discrimination against women or

constitute

children and are harmful insofar as
they result in negative consequences
for them as individuals or groups,
including physical, psychological,
economic and social harm and/or
violence and limitations on their
capacity to participate fully in
society or develop and reach their
full potential;

(c) They are traditional, re-
emerging or emerging practices that
are prescribed and/or kept in place
by social norms that perpetuate male
dominance and inequality of women
and children, on the basis of sex,
gender, age and other intersecting
factors;

(d) They

women and children by family

are 1imposed on

24




members, community members or

society at large, regardless of
whether the victim provides, or is
able to provide, full, free and

informed consent.
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The causes of harmful practices are
multidimensional and  include
stereotyped sex- and gender-based
roles, the presumed superiority or
inferiority of either of the sexes,
attempts to exert control over the
bodies and sexuality of women and
girls, social inequalities and the
prevalence of male-dominated
power structures. Efforts to change
the practices must address those
underlying systemic and structural
causes of traditional, re-emerging
and emerging harmful practices,
empower girls and women and boys
and men to contribute to the
transformation ~ of  traditional

cultural attitudes that condone
harmful practices, act as agents of
such change and strengthen the
capacity of communities to support

such processes.
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18 BAAIEFI IR a RNy The efforts to combat harmful
4 e X H P RaFL ot § 88 | practices  notwithstanding,  the
Beg MR > @ 2 P B a4 > | overall number of women and girls
BFE FEEER AAL R AL LR 4 | affected remains extremely high and
i ZPGFEHN o WiFEFR L HF YREIFE | may be increasing, including, for
242 R €43 - 2 kp PG | example, in conflict situations and
T 6 LR A& |as a result of technological
FoEBH TP e RS ALY FY | developments such as the
3 F Rz o A T RUE M€ | widespread use of social media.
%#frv it A€ ®F T k> 3 P4k | Through the examination of State
% s 0 RATRE Y R L ‘N}F«? ¢ | parties’ reports, the Committees

¥H oA > FuF _AMY 4 7F 5 |have noted that there is often

b et I/ EL ~ B A pdp | continued adherence to harmful

B R oo practices by members of practising
communities who have moved to
destination = countries  through
migration or to seek asylum. Social
norms and  cultural  beliefs
supporting such harmful practices
persist and are at times emphasized
by a community in an attempt to
preserve its cultural identity in a
new environment, in particular in
destination countries where gender
roles provide women and girls with
greater personal freedom.
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cutting is the practice of partially or
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wholly removing the external

female genitalia or otherwise
injuring the female genital organs
for non-medical or non-health
reasons. In the context of the present
joint general
recommendation/general comment,
it is referred to as female genital
mutilation. Female genital
mutilation 1s performed in every
region and, within some cultures, is
a requirement for marriage and
believed to be an effective method
of controlling the sexuality of
women and girls. It may have
various immediate and/or long-term
health consequences, including
severe pain, shock, infections and
childbirth
(affecting both the mother and the

child),

complications  during
long-term gynaecological

problems  such as  fistula,
psychological effects and death. The
World Health Organization and the
United Nations Children’s Fund
estimate that between 100 million
and 140 million girls and women
worldwide have been subjected to a

type of female genital mutilation.
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18 f » o8~ 5 %l 45> & 3%4e | where at least one of the parties is
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- fEA55 e S EE2F AR B EE | informal, involve girls, although at
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EFHLFERIOKRD D EF & marriage, given that one and/or both
YpiE BRENE |12 d 122 23 | parties have not expressed full, free
frh £ 2t ol SR @ g w - | and informed consent. As a matter
E_o of respecting the child’s evolving

capacities and autonomy in making
decisions that affect her or his life, a
marriage of a mature, capable child
below 18 years of age may be
allowed in exceptional
circumstances, provided that the
child is at least 16 years of age and
that such decisions are made by a
judge based on legitimate
exceptional grounds defined by law
and on the evidence of maturity,
without deference to culture and
tradition.
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betrothed or married very young
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and, in many cases, young girls are
forced to marry a man who may be
decades older. In 2012, the United
Nations Children’s Fund reported
that almost 400 million women
between 20 and 49 years of age
around the world had been married
or had entered into a union before
reaching 18 years of age. The
Committees have therefore been
paying particular attention to cases
in which girls have been married
against their full, free and informed
consent, such as when they have
been married too young to be
physically and psychologically
ready for adult life or to make
conscious and informed decisions
and thus not ready to consent to
marriage. Other examples include
cases in which guardians have the
legal authority to consent to
marriage of girls in accordance with
customary or statutory law and in
which girls are thus married
contrary to the right to freely enter

into marriage.
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Child marriage is often

accompanied by early and frequent
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pregnancy and childbirth, resulting
in higher than average maternal
morbidity and mortality rates.
Pregnancy-related deaths are the
leading cause of mortality for girls
between 15 and 19 years of age,
whether married or unmarried,
around the world. Infant mortality
among the children of very young
mothers is higher (sometimes as
much as two times higher) than
among those of older mothers. In
cases of child and/or forced
marriage, in particular where the
husband 1s significantly older than
the wife, and where girls have
limited  education, the girls
generally have limited decision-
making power in relation to their
own lives. Child marriage also
contributes to higher rates of school
dropout, especially among girls,
forced exclusion from school and an
increased risk of domestic violence,
in addition to limiting the enjoyment
of the

right to freedom of

movement.
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which one and/or both parties have
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not personally expressed their full
and free consent to the union. They
may be manifested in various forms,
including child marriage, as
indicated above, exchange or trade-
off marriages (i.e. baad and baadal),
servile marriages and levirate
marriages (coercing a widow to
marry a relative of her deceased
husband). In some contexts, a forced
marriage may occur when a rapist is
permitted to escape criminal
sanctions by marrying the victim,
usually with the consent of her
family. Forced marriages may occur
in the context of migration in order
to ensure that a girl marries within
the family’s community of origin or
to provide extended family
members or others with documents
to migrate to and/or live in a
destination

particular country.

Forced  marriages are  also
increasingly being used by armed
groups during conflict or may be a
means for a girl to escape post-
conflict poverty. Forced marriage
may also be defined as a marriage in

which one of the parties is not
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permitted to end or leave it. Forced
marriages often result in girls
lacking personal and economic
autonomy and attempting to flee or
commit self-immolation or suicide

to avoid or escape the marriage.
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The payment of dowries and bride

prices, which varies among

practising ~ communities,  may
increase the vulnerability of women
and girls to violence and to other
harmful practices. The husband or
his family members may engage in
acts of physical or psychological
violence, including murder, burning
and acid attacks, for failure to fulfil
expectations regarding the payment
of a dowry or its size. In some cases,
families will agree to the temporary
“marriage” of their daughter in
exchange for financial gains, also
referred to as a contractual marriage,
which is a form of trafficking in
human beings. States parties to the
Optional Protocol to the Convention
on the Rights of the Child on the sale
of children, child prostitution and
child pornography have explicit
obligations with regard to child

32




and/or forced marriages that include
dowry payments or bride prices
because they could constitute a sale
of children as defined in article 2 (a)
of the Protocol. The Committee
on the Elimination of
Discrimination against Women has
repeatedly stressed that allowing
marriage to be arranged by such
payment or preferment violates the
right to freely choose a spouse and
has in its general recommendation
No. 29 outlined that such practice
should not be required for a
marriage to be valid and that such
agreements  should not  be
recognized by a State party as

enforceable.
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25 el F o4 ok 3 0B B | Polygamy is contrary to the dignity
Zj 0 i AfEfep d > @ 35 e | of women and girls and infringes on
fe? T FAeEE o 7 oovE 24rik | their human rights and freedoms,
ERBT > Sp®4lL 24k o H 4 | including equality and protection
TR HI IR m:,; % > ¢ 4% | within the family. Polygamy varies
LR AR oAk €457 2 % 0 £ X2 ¥ | across, and within, legal and social
R PRI L oM E D HF & f | contexts and its impact includes
Bifcd T > @ ¥ 2 489% %k |harm to the health of wives,
T s % o understood as physical, mental and

social well-being, the material harm
and deprivation that wives are liable
to suffer and emotional and material
harm to children, often with serious
consequences for their welfare.

26 FEERIBORCERT £ S ey | While many States parties have
oy - ERREFN2HEE F 7 |chosen to ban polygamy, it
Fpem Al o EFE 0 e o RJIe | continues to be practised in some
FIR Y GIFL - A/ E B Rsed { |countries, whether legally or
FE A kT A haF TR FALE ¢ |illegally.  Although  throughout
HIL iE* > ey AP > 5 Aeis4] | history polygamous family systems
AR T A i 5 0 FH A R4 |have been functional in some

oo agricultural societies as a way of
ensuring larger labour forces for
individual families, studies have
shown that polygamy actually often
results in increased poverty in the
family, especially in rural areas.

28 S gliE F (g RS AR States parties to the Convention on
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the Elimination of All Forms of
Discrimination against Women have
explicit obligations to discourage
and prohibit polygamy because it is
contrary to the Convention. The
Committee on the Elimination of
Discrimination against Women also
contends that polygamy has
significant ramifications for the

economic well-being of women and

their children.
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Crimes committed in the name of
so-called honour are acts of violence
that are disproportionately, although
not exclusively, committed against
girls and women because family
consider that

members some

suspected, perceived or actual
behaviour will bring dishonour to
the family or community. Such
forms of behaviour include entering
into  sexual relations before
marriage, refusing to agree to an
arranged marriage, entering into a
marriage without parental consent,
committing  adultery,  seeking
divorce, dressing in a way that is
viewed as unacceptable to the

community, working outside the

35




home or generally failing to

conform to stereotyped gender
roles. Crimes in the name of so-
called honour may also be
committed against girls and women
because they have been victims of

sexual violence.
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Such crimes include murder and are
frequently committed by a spouse,
female or male relative or a member
of the victim’s community. Rather
than being viewed as criminal acts
against women, crimes committed
in the name of so-called honour are
often sanctioned by the community
as a means of preserving and/or
restoring the integrity of its cultural,
traditional, customary or religious
norms following alleged
transgressions. In some contexts,
national legislation or its practical
application, or the absence thereof,
allows for the defence of honour to
be presented as an exculpatory or a
mitigating circumstance for

perpetrators of such  crimes,

resulting in reduced sanctions or
impunity. In addition, prosecution of
cases

may be impeded by
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unwillingness on the part of
individuals with knowledge of the
case to

provide corroborating

evidence.
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Both Conventions contain specific
references to the elimination of
harmful practices. States parties to
the Convention on the Elimination
of All Forms of Discrimination
against Women are obliged to plan
and adopt appropriate legislation,
policies and measures and ensure
that their implementation responds
effectively to specific obstacles,
barriers and resistance to the
elimination of discrimination that
give rise to harmful practices and
violence against women (arts. 2 and
3). States parties must, however, be
able to demonstrate the direct
relevance and appropriateness of the
measures that have been taken,
ensuring first and foremost that the
human rights of women are not
violated, and demonstrate whether

such measures will achieve the

desired  effect and  result.
Furthermore, the obligation of
States parties to pursue such
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targeted policies is of an immediate
nature and States parties cannot
justify any delay on any grounds,
including cultural and religious
grounds. States parties are also
obliged to take all appropriate
measures, including temporary
special measures (art. 4 (1)) to
modify the social and cultural
patterns of conduct of men and
women, with a view to achieving the
elimination of prejudices and
customary and all other practices
that are based on the idea of the
inferiority or the superiority of
either sexes or on stereotyped roles
for men and women (art. 5 (a)) and
to ensure that the betrothal and the
marriage of a child will have no

legal effect (art. 16 (2)).
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The enactment of legislation alone
1s, however, insufficient to combat
harmful practices effectively. In
accordance with the requirements of
due diligence, legislation must
therefore be supplemented with a
comprehensive set of measures to
facilitate  its  implementation,

enforcement and follow-up and
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monitoring and evaluation of the

results achieved.

45 AR FIE iTh > o ~ B iZe 4242 | The full and inclusive participation
PR T RuEazE > e | of relevant stakeholders in the
F R4 e £ B B 3| B pren | drafting  of legislation  against
REJCfRA o B T ipE bUE b harmful practices can ensure that the
% o~ HisAph e F 07 RE2 > )0 2 X | primary concerns relating to the
FAL ¢ = R 3> ok Pen@ L > | practices are accurately identified
Hiz- ERALAEEL o » &3%:2 | and addressed. Engaging with and
B FEFsf 7 fod (72 72 eh1 1¥% F)4 | soliciting input from practising
F3 IRzl Aok g R H | communities, other relevant
V|33 o stakeholders and members of civil
society is central to this process.
Care should be taken, however, to
ensure that prevailing attitudes and
social norms that support harmful
practices do not weaken efforts to
enact and enforce legislation.
49 S¥FR 03 B BPRIAOB A > ¥ u|E_ | Individuals providing services for
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women and children, especially
medical personnel and teachers, are
uniquely placed to identify actual or
potential  victims of harmful
practices. They are, however, often
bound by rules of confidentiality
that may conflict with their
obligation to report the actual

occurrence of a harmful practice or

39




the potential for it to occur. This
must be overcome with specific
regulations that make it mandatory

for them to report such incidents.
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The Committees recommend that
the States parties to the Conventions
adopt or amend legislation with a
view to effectively addressing and
eliminating harmful practices. In
doing so, they should ensure:

(a) That the process of drafting
legislation 1s fully inclusive and
participatory. For that purpose, they
should conduct targeted advocacy
and awareness-raising and use
social mobilization measures to
generate broad public knowledge of
and support for the drafting,
adoption, dissemination and
implementation of the legislation;

(b) That the legislation is in
full compliance with the relevant
obligations  outlined in the
Convention on the Elimination of
All Forms of Discrimination against
Women and the Convention on the
Rights of the Child and other

international human rights standards

that prohibit harmful practices and
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that it takes precedence over
customary, traditional or religious
laws that allow, condone or
prescribe any harmful practice,
especially in countries with plural
legal systems;

(c) That they repeal without
further delay all legislation that
condones, allows or leads to harmful
practices, including traditional,
customary or religious laws and any
legislation that accepts the defence
of honour as a defence or mitigating
factor in the commission of crimes
in the name of so called honour;

(d) That the legislation is
consistent and comprehensive and
provides detailed guidance on
prevention, protection, support and
follow-up services and assistance
for victims, including towards their
physical and psychological recovery
and social reintegration, and is

complemented by adequate civil

and/or administrative legislative
provisions;
(e) That the legislation

adequately addresses, including by
providing the basis for the adoption
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of temporary special measures, the
root causes of harmful practices,
including discrimination on the
basis of sex, gender, age and other
intersecting factors, focuses on the
human rights and needs of the
victims and fully takes into account
the best interests of children and
women;

(f) That a minimum legal age
of marriage for girls and boys, with
or without parental consent, is
established at 18 years. When a
marriage at an earlier age is allowed
in exceptional circumstances, the
absolute minimum age must not be
below 16 years, the grounds for
obtaining permission must be
legitimate and strictly defined by

law and the marriage must be

(0) K= 3 F fuZ e~ fr¥24 ac $9 & | permitted only by a court of law
BT X end jx e > ¢ W WE R PR#% | upon the full, free and informed
A2 o e d Bt 0 4o 427 | consent of the child or both children,
WEPELE > B P %@’E fr¥e4 ~ | who must appear in person before
WF DA BER T the court;

(p)= i @ &5 4" AH| & HEp £ 0 1Y (g) That a legal requirement of
FiEm TRy TRz b e X BT L H | marriage registration is established
HEE 2R FERD ﬂ % X 4R |and effective implementation is
1 provided  through  awareness-
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raising, education and the existence
of adequate infrastructure to make
registration accessible to all persons
within their jurisdiction;

(h) That a national system of
compulsory, accessible and free
birth registration is established in
order to effectively prevent harmful
practices, including child marriage;

(1) That national human rights
institutions are  mandated to
consider individual complaints and
petitions and carry out
investigations, including those
submitted on behalf of or directly by
women and children, in a
confidential, gender-sensitive and
child-friendly manner;

() That it is made mandatory
by law for professionals and
institutions working for and with
children and women to report actual
incidents or the risk of such
incidents if they have reasonable
grounds to believe that a harmful
practice has occurred or may occur.
Mandatory reporting
responsibilities should ensure the

protection of the privacy and




confidentiality of those who report;

(k) That all initiatives to draft
and amend criminal laws must be
coupled with protection measures
and services for victims and those
who are at risk of being subjected to
harmful practices;

(I) That legislation establishes
jurisdiction over offences of
harmful practices that applies to
nationals of the State party and
habitual residents even when they
are committed in a State in which
they are not criminalized;

(m) That  legislation  and
policies relating to immigration and
asylum recognize the risk of being
subjected to harmful practices or
being persecuted as a result of such
practices as a ground for granting
asylum. Consideration should also
be given, on a case-by-case basis, to
providing protection to a relative
who may be accompanying the girl
or woman,

(n) That the legislation
includes provisions on regular
evaluation and monitoring,

including in relation to
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implementation, enforcement and
follow-up;

(o) That women and children
subjected to harmful practices have
equal access to justice, including by
addressing

legal and practical

barriers to  initiating  legal
proceedings, such as the limitation
period, and that the perpetrators and
those who aid or condone such
practices are held accountable;

(p) That the legislation
includes mandatory restraining or
protection orders to safeguard those
at risk of harmful practices and
provides for their safety and
measures to protect victims from
retribution;

(q) That victims of violations
have equal access to legal remedies
and appropriate reparations in

practice.
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A social norm i1s a contributing
factor to and social determinant of
certain practices in a community
that may be positive and strengthen
its identity and cohesion or may be
negative and potentially lead to

harm. It 1s also a social rule of
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behaviour that members of a
community are expected to observe.
This creates and sustains a
collective sense of social obligation
and expectation that conditions the
behaviour of individual community
members, even if they are not
personally in agreement with the
practice. For example, where female
genital mutilation is the social norm,
parents are motivated to agree to its
being performed on their daughters
because they see other parents doing
so and believe that others expect
them to do the same. The norm or
practice is often perpetuated by
women  in

other community

networks who have already
undergone the procedure and exert
additional pressure on younger
women to conform to the practice or
risk ostracism, being shunned and
stigmatization. Such
marginalization may include the
loss of important economic and
social support and social mobility.
Conversely, if individuals conform
to the social norm, they expect to be

rewarded, for example through
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inclusion and praise. Changing
social norms that underlie and
justify harmful practices requires
that such expectations be challenged

and modified.

61 i3 “’] B3 &ir %‘r F free g ' L4|4F+ o | States parties have an obligation to
S AT E AJEfep d R R | challenge and change patriarchal
WA R Jfﬁ EL R s o i j]; % |ideologies and structures that
FriEit € # 5 fr i 8 0 & P L F |constrain women and girls from
ol XA 3 T RUEfoE B A53% | fully exercising their human rights
ARt B ek 4 o B WS ig kgt | and freedoms. For girls and women
R ;?‘ o iPIRERLE S |to overcome the social exclusion
Hoae ﬂfrﬁ‘é 4 1A skp e oS and poverty that many experience,
F¥p et Fd p o~ o ad | which increase their vulnerability to
TAcEH o hiz- FF T o k¥ A3 | exploitation, harmful practices and
swdFe et § v A5k p EHEJhi 4 | other forms of  gender-based
g & F o violence, they need to be equipped

with the skills and competencies
necessary to assert their rights,
including to make autonomous and
informed decisions and choices
about their own lives. In this
context, education is an important
tool for empowering women and
girls to claim their rights.

62 B fodF= X v A2k Mfr3 T wuE | There is a clear correlation between
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the low educational attainment of

girls and women and the prevalence
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of harmful practices. States parties
to the Conventions have obligations
to ensure the universal right to high-
quality education and to create an
enabling environment that allows
girls and women to become agents
of change (Convention on the
Rights of the Child, arts. 28-29;
Convention on the Elimination of
All Forms of Discrimination against
This

Women, art. 10). entails

providing universal, free and

compulsory school

primary
enrolment and ensuring regular
attendance, discouraging dropping
out, eliminating existing gender
disparities and supporting access for
the most marginalized girls,
including those living in remote and
rural communities. In implementing
the  obligations, consideration
should be given to making schools
and their surroundings safe, friendly
to girls and conducive to their

optimal performance.
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The completion of primary and
secondary education provides girls
short-term and

with long-term

benefits by contributing to the
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prevention of child marriage and
adolescent pregnancy and lower
rates of infant and maternal
mortality and morbidity, preparing
women and girls to better claim their
right to freedom from violence and
increasing their opportunities for
effective participation in all spheres
of life.

The Committees have

consistently  encouraged  States
parties to take measures to boost
enrolment and  retention in
secondary education, including by
that

ensuring complete

pupils
primary school, abolishing school

fees for both primary and secondary

education, promoting equitable
access to secondary education,
including technical-vocational
educational  opportunities  and

giving consideration to making
secondary education compulsory.
The right of adolescent girls to
continue their studies, during and
after pregnancy, can be guaranteed
through non-discriminatory return

policies.

69
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The Committees recommend that

the  States parties to the
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Conventions:

(a) Provide universal, free and
compulsory primary education that
is girl friendly, including in remote
and rural areas, consider making
secondary education mandatory
while also providing economic
incentives for pregnant girls and
adolescent mothers to complete
secondary school and establish non-
discriminatory return policies;

(b) Provide girls and women
with educational and economic

opportunities in a safe and enabling

environment where they can
develop their self-esteem,
awareness of their rights and
communication, negotiation and

problem-solving skills;

(¢) Include in the educational
curriculum information on human
rights, including those of women
and children, gender equality and
self-awareness and contribute to
eliminating gender stereotypes and
fostering an environment of non-
discrimination,;

(d) Ensure that schools provide

age-appropriate  information on
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sexual and reproductive health and
rights, including in relation to
gender relations and responsible
sexual behaviour, HIV prevention,
nutrition and protection from
violence and harmful practices;

(e) Ensure access to non-
formal education programmes for
girls who have dropped out of
regular schooling, or who have
never enrolled and are 1lliterate, and
monitor the quality of those
programmes;

(f) Engage men and boys in
creating an enabling environment
that supports the empowerment of

women and girls.
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Women and children who are
victims of harmful practices are in
need of immediate support services,
including medical, psychological
and legal services. Emergency
medical services may be the most
urgent and obvious, given that some
of the harmful practices covered
infliction of

herein 1nvolve the

extreme physical violence and

medical intervention may be

necessary to treat severe harm or
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prevent death. Victims of female
genital mutilation or other harmful
practices may also require medical
treatment or surgical interventions
to address the short-term and long-
term physical consequences. The
management of pregnancy and
childbirth in women or girls who
have undergone female genital
mutilation must be included in pre-
service and in-service training for

midwives, doctors and other skilled

birth attendants.
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National protection systems or, in
their absence, traditional structures
should be mandated to be child
friendly and gender sensitive and
adequately resourced to provide all
necessary protection services to
women and girls who face a high
risk of being subjected to violence,
including girls running away to
avoid being subjected to female
genital mutilation, forced marriage
or crimes committed in the name of
so-called honour. Consideration
should be given to the establishment
of an

easy-to-remember, free,

around-the-clock helpline that is
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measures for victims must be

W

available, including specifically

o specialized services within shelters
for victims of violence. Given that
perpetrators of harmful practices are
often the spouse of the victim, a
family member or a member of the
victim’s community, protective
services should seek to relocate
victims outside their immediate
community if there is reason to
believe that they may be unsafe.
Unsupervised visits must be
avoided, especially when the issue
may be considered one of so-called
honour. Psychosocial support must
also be available to treat the
immediate and long-term
psychological trauma of victims,
which may include post-traumatic

stress  disorder, anxiety and

depression.
do¥k e XFAIELFER K- 2 9%F | When a woman or a girl who was
SN A F R RN AEER F R GE 0 | subjected to or refused to undergo a
T Ew % JFE PR RIRE S F] L | practice leaves her family or

LA R e ApbrtH fdiie- pd @ | community to seek refuge, her




decision to return must be supported
by adequate national protection
mechanisms. In assisting her in
making this free and informed
choice, the mechanisms are required
to ensure her safe return and
reintegration based on the principle
of her best interest, including
avoiding  revictimization.  Such
situations require close follow-up
and monitoring to ensure that
victims are protected and enjoy their
rights in the short term and the long

term.
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Concerned about the continuation of the practice of female circumcision
and other traditional practices harmful to the health of women,
Noting with satisfaction that Governments, where such practices exist,
national women's organizations, non-governmental organizations, and
bodies of the United Nations system, such as the World Health
Organization and the United Nations Children's Fund, as well as the
Commission on Human Rights and its Sub- Commission on Prevention of
Discrimination and Protection of Minorities, remain seized of the issue
having particularly recognized that such traditional practices as female
circumcision have serious health and other consequences for women and
children,
Taking note with interest the study of the Special Rapporteur on Traditional
Practices Affecting the Health of Women and Children,4 and of the study
of the Special Working Group on Traditional Practices, 5
Recognizing that women are taking important action themselves to identify
and to combat practices that are prejudicial to the health and well-being of
women and children,
Convinced that the important action that is being taken by women and by
all interested groups needs to be supported and encourage by Governments,

Noting with grave concern that there are continuing cultural, traditional
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and economic pressures which help to perpetuate harmful practices, such
as female circumcision,

Recommends that States parties:

(a) Take appropriate and effective measures with a view to eradicating the
practice of female circumcision. Such measures could include:

(1) The collection and dissemination by universities, medical or nursing
associations, national women's organizations or other bodies of basic data
about such traditional practices;

(11) The support of women's organizations at the national and local levels
working for the elimination of female circumcision and other practices
harmful to women;

(111) The encouragement of politicians, professionals, religious and
community leaders at all levels, including the media and the arts, to co-
operate in influencing attitudes towards the eradication of female
circumcision;

(iv) The introduction of appropriate educational and training programmes
and seminars based on research findings about the problems arising from
female circumcision,;

(b) Include in their national health policies appropriate strategies aimed at
eradicating female circumcision in public health care. Such strategies could
include the special responsibility of health personnel, including traditional
birth attendants, to explain the harmful effects of female circumcision;

(c) Invite assistance, information and advice from the appropriate
organizations of the United Nations system to support and assist efforts
being deployed to eliminate harmful traditional practices;

(d) Include in their reports to the Committee under articles 10 and 12 of the
Convention on the Elimination of All Forms of Discrimination against
Women information about measures taken to eliminate female

circumcision.
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States parties' reports also disclose that polygamy is practised in a number

» 2

e

of countries. Polygamous marriage contravenes a woman's right to equality
with men, and can have such serious emotional and financial consequences
for her and her dependents that such marriages ought to be discouraged and
prohibited. The Committee notes with concern that some States parties,
whose constitutions guarantee equal rights, permit polygamous marriage
in accordance with personal or customary law. This violates the
constitutional rights of women, and breaches the provisions of article 5 (a)

of the Convention.

- AR aE ik 29/33
MIBERTE > ¢ vk
AR €y 215 RPEERF 16K - BHOF vF TR
PR A TR RF] e rEpd EEmRB OE]

CEM A TR g AT AT Fe AT ATICRL HIE S
P F TS o B E D AT AT R ATIR A RTAR R I HE R i o
7800 E P25 S S P A Y pen® 2 T 0 B QR A
REERRT BHRE -

T FHR KR
> i * B & i ’
http://www.iwomenweb.org.tw/Content List.aspx?n=11744AB71FE
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