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General recommendation No. 39 (2022) on the
rights of Indigenous women and girls
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l. Introduction
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1. The present general recommendation provides
guidance to States parties on legislative, policy and
other relevant measures to ensure the
implementation of their obligations in relation to
the rights of Indigenous women and girls under the
Convention on the Elimination of All Forms of
Discrimination against Women.

There are an estimated 476.6 million Indigenous
Peoples globally, of whom more than half (238.4
million) are women. Discrimination and violence
are recurrent phenomena in the lives of many
Indigenous women and girls living in rural, remote
and urban areas. The present general
recommendation applies to Indigenous women and
girls both inside and outside Indigenous territories.
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2.The present general recommendation takes into
account the voices of Indigenous women and girls
as driving actors and leaders inside and outside
their communities. It identifies and addresses
different forms of intersectional discrimination
faced by Indigenous women and girls and their key
role as leaders, knowledge-bearers and
transmitters of culture among their peoples,
communities and families, as well as society as a
whole.

The Committee on the Elimination of
Discrimination against Women has consistently
identified patterns of discrimination faced by
Indigenous women and girls in the exercise of their
human rights, and the factors that continue to
exacerbate discrimination against them. Such
discrimination is often intersectional and based on
factors such as sex; gender; Indigenous origin,
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status or identity; race; ethnicity; disability; age;
language; socioeconomic status; and HIV/AIDS
status.
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3. Intersectional discrimination against Indigenous
women and girls must be understood in the
context of the multifaceted nature of their identity.
They face discrimination and gender-based
violence, frequently committed by State and non-
State actors. These forms of violence and
discrimination are widespread and are often
treated with impunity.

Indigenous women and girls often have an
inextricable link and relation to their peoples,
lands, territories, natural resources and culture. To
ensure compliance with articles 1 and 2 and other
relevant provisions of the Convention, State action,
legislation and policies must reflect and respect the
multifaceted identity of Indigenous women and
girls.

States parties should also take into consideration
the intersectional discrimination experienced by
Indigenous women and girls on the basis of factors
such as sex; gender; Indigenous origin, status or
identity, race, ethnicity, disability, age, language,
socioeconomic status, and HIV/AIDS status.
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4. State action to prevent and address
discrimination against Indigenous women and girls
throughout their lifespan must integrate a gender
perspective, an intersectional perspective, an
Indigenous women and girls perspective, an
intercultural perspective and a multidisciplinary
perspective.

A gender perspective takes into consideration the
discriminatory norms, harmful social practices,
stereotypes and inferior treatment that have
affected Indigenous women and girls historically
and still affect them in the present.

An intersectional perspective requires States to
consider the multitude of factors that combine to
increase the exposure of Indigenous women and
girls to, and exacerbate the consequences of,
unequal and arbitrary treatment on the basis of
sex, gender, Indigenous origin, status or identity,
race, ethnicity, disability, age, language,
socioeconomic status, and HIV/AIDS status, among
other factors.

States should take into consideration the
interdependence and interconnectedness of all
these factors in their adoption of laws, policies,
national budgets and interventions related to
Indigenous women and girls.
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Indigenous women and girls suffer intersectional
discrimination both inside and outside their
territories. Intersectional discrimination against
them is structural, embedded in constitutions, laws
and policies, as well as government programmes,
action and services.
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5. An Indigenous women and girls perspective
entails understanding the distinction between their
experiences, realities and needs in the area of
human rights protection and those of Indigenous
men, based on their sex and gender differences. It
also involves considering the status of Indigenous
girls as developing women, which requires
interventions to be appropriate to their age,
development and condition.

An intercultural perspective involves considering
the diversity of Indigenous Peoples, including their
cultures, languages, beliefs and values, and the
social appreciation and value of this diversity.

Lastly, a multidisciplinary perspective requires an
appreciation of the multifaceted identity of
Indigenous women and girls and of how law,
health, education, culture, spirituality,
anthropology, economy, science and work, among
other aspects, have shaped and continue to shape
the social experience of Indigenous women and
girls and to promote discrimination against them.

These perspectives and approaches are key to
preventing and eradicating discrimination against
Indigenous women and girls and to achieving the
goal of social justice when their human rights are
violated.
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6. The prohibition of discrimination under articles 1
and 2 of the Convention must be strictly applied to
ensure the rights of Indigenous women and girls,
including those living in voluntary isolation or initial
contact, to self-determination and to access to and
the integrity of their lands, territories and
resources, culture and environment.

The prohibition of discrimination should also be
implemented to ensure their rights to effective and
equal participation in decision-making and to
consultation, in and through their own
representative institutions, in order to obtain their
free, prior and informed consent before the
adoption and implementation of legislative or
administrative measures that may affect them.
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territories, sexual violence as a tool of war, and

other alarming human rights abuses frequently

perpetrated against Indigenous women and girls

and their communities.
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determining the status of rights holders as
Indigenous women and girls.

However, the Committee recognizes that some
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Indigenous women and girls may prefer not to
disclose their status owing to structural and
systemic racism and discrimination, as well as
colonial and colonization policies.

The present general recommendation and the
rights under the Convention are applicable to all
Indigenous women and girls, inside and outside
their territories; in their countries of origin, in
transit and in their countries of destination; and as
migrants, as refugees during their forced or
involuntary displacement cycle and as stateless
persons.
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9. Gender-based violence, including psychological,
physical, sexual, economic, spiritual, political and

environmental violence, is adversely affecting the
lives of many Indigenous women and girls.

Indigenous women often suffer violence in the
home, in the workplace and in public and
educational institutions; while receiving health
services and navigating child welfare systems; as
leaders in political and community life; as human
rights defenders; when deprived of liberty; and
when confined to institutions.

Indigenous women and girls are disproportionately
at risk of rape and sexual harassment; gender-
based killings and femicide; disappearances and
kidnapping; trafficking in persons; contemporary
forms of slavery; exploitation, including
exploitation of prostitution of women; sexual
servitude; forced labour; coerced pregnancies;
State policies mandating forced contraception and
intrauterine devices; and domestic work that is not
decent, safe or adequately remunerated.

The Committee highlights, in particular, the gravity
of discrimination and gender-based violence
against Indigenous women and girls with
disabilities who are living in institutions.
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102 § ¢ B35 Y Wi B E | 10.The Committee calls upon States parties to LR Tk T
TR T L ARG B L | promptly engage in data collection efforts to fully AR R R
NS R Lt f_ m}k ;X 2 s | assess the situation of Indigenous women and girls | i % & 474 fo 4
7w fRe & 875 58 AR fe %] | and the forms of discrimination and gender-based Sk 2 B & fedh
F A oo violence that they face. BARE B & 4

P ) E RO

2 F e S-S R States must undertake efforts to collect data, .

LA R 'j_ 3\ Z E/ kv g *‘ £ A:\ disaggregated by a range of factors, including sex, e

fed o B E - % 5| %2 & 7| | age, Indigenous origin, status or identity; and NEREY a:/"%i e d
IR Tk _E’ )%1 iR *47-% | disability status, and collaborate with Indigenous Pl ~ o

2 H w2 Fgsfe2b g 148 | women and their organizations, as well as bR AR o

f#féz i o academic institutions and non-profit organizations,

LR ¢ BFFL N R A %A in that regard.

X A EATE TR TE | The Committee also underscores that Indigenous

BA7 0 L E B F A RE S f3 | Peoples must have control over data collection
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processes in their communities and over how the
data are stored, interpreted, used and shared.
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11.0ne of the root causes of discrimination against
Indigenous women and girls is the lack of effective
implementation of their rights to self-
determination and autonomy and related
guarantees, as manifested, inter alia, in their
continued dispossession of their lands, territories
and natural resources.

The Committee acknowledges that the vital link
between Indigenous women and their lands often
forms the basis of their culture, identity,
spirituality, ancestral knowledge and survival.

Indigenous women face a lack of legal recognition
of their rights to land and territories and wide gaps
in the implementation of existing laws to protect
their collective rights.

Governments and third-party actors frequently
carry out activities related to investment,
infrastructure, development, conservation, climate
change adaptation and mitigation initiatives,
tourism, mining, logging and extraction without
securing the effective participation and obtaining
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;;r::#/% e ﬂfg i:rjﬁ;: :;‘rfr% the consent of the Indigenous Peoples affected.
AT i 4§ FR LR f# . The Committee has a broad understanding of the

right of Indigenous women and girls to self-

determination, including their ability to make

autonomous, free and informed decisions

concerning their life plans and health.
12.% B ¢ K330 h @A %%+ | 12.The Committee acknowledges that Indigenous F R OEEF S ok
fot § - B # B E 58 F | women and girls have struggled and continue to Hp $Hss 6 e
(R 2 W o= A e SR U th T ¥ | struggle against forced assimilation policies and Lo oA
o ésﬁ 8% 7 8 e+ HCZ J= | other large-scale human rights violations, which PoojEFRER
AHE TGP o may in certain instances amount to genocide. WEERSE O R
BH P g 2 i Fr 0 9] & | Some of these assimilation policies — in particular f‘ﬂ; ikf, B 1%
Wi AR A XN AFE B E K | the forced placement in residential schools and LR
frfeF 4 Y £ 8 1 2 g B | institutions and the displacement of Indigenous L RUR o B RE
AL AL HAR Y > R 3| Peoples from their territories in the name of gD a‘n‘m_ E:?
BR~ L ot & 4 fow @ &> | development — have resulted in killings, ¢ frﬁi » 3 AHE R
TV R 1%‘%“ 2 bR e disappearances, sexual violence and psychological LG o 4w

abuse, and may amount to cultural genocide.

ié?“ v A R

FORRIFEPLHERL P 2 ch Pk Aok 2 o
e% e X BT ®HIELHE | Itis critical for States parties to address the Ll i
vPE T o (T A AR & ~ frf2{r | consequences of historic injustices and to provide

FR LG AR AR & FF 4 {r | support and reparations to the affected

4 F AR e & 4 Ak € | communities as part of the process of ensuring

AR - AL o justice, reconciliation and the building of societies

LR epUHA LRI EHIE f/riizleeirs;nadls‘crm;mda‘tlon and gender—baofe(‘jI

A = R S gainst Indigenous women and girls.

¥ A K R AR ESF4A o+ & | The Committee highlights, in particular, the need

] 0 TG 4 P w Fefd % 4 | for States to act proactively to protect the rights of
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Indigenous women and girls living in urban
settings, where they face racism, discrimination,
assimilation policies and gender-based violence.
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lll.Legal framework
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13.The rights of Indigenous women and girls derive
from the articles of the Convention, as further
developed in the Committee’s general
recommendations, and from specific international
instruments for the protection of the rights of
Indigenous Peoples, such as the United Nations
Declaration on the Rights of Indigenous Peoples
and the International Labour Organization (ILO)
Convention, 1989 (No. 169) concerning Indigenous
and Tribal Peoples in Independent Countries.

The Committee considers the Declaration an
authoritative framework for interpreting State
party and core obligations under the Convention on
the Elimination of All Forms of Discrimination
against Women.

All of the rights recognized in the Declaration are
relevant to Indigenous women, both as members
of their peoples and communities and as
individuals, and, ultimately, in relation to the
guarantees against discrimination in the
Convention itself.

In addition, all core international human rights
treaties contain relevant protections for the rights
of Indigenous women and girls.

AERP R LY
R
LA

O (riEzz):

@R%F 1 w5
(1L0) 1989 & B
b B REOR
R %R iE A b
2% (% 169
B

14. 2373 R AR %4 fgi e 41 | 14.In addressing the rights of Indigenous girls, the B3 (24
B %\E’f 'L R gk #!i:. (%23 # | Committee also makes reference to the Convention | 9) 2 % 11 %’i
flagy)fe2i ®BfIL R g ﬁ;:? % | on the Rights of the Child and to the Committeeon | - 4+ & 22
R x’i 2% 24 2 H4EJ19% 11 | the Rights of the Child general comment No. 11
- AR B (2009 &) - (2009) on indigenous children and their rights.
%5 [X] B ;x ij # R A% *E 4 | States parties have an obligation to protect
A X - Ve AR o £33 3 | Indigenous girls from all forms of discrimination.
flic% 2 mI%\ iR i iR | The creation of an enabling and safe environment
EAOF 4 o g 2 %2 | for the leadership and effective participation of
e o 5 AR L -2 L4 | Indigenous girls is paramount to the full enjoyment
MR FFESEET FEEB L | of their rights to territories, culture and a clean,
MEE o healthy and sustainable environment.
$o ek R g4 R | ¢ K | The Committee on the Elimination of
R AKX *x—‘* 7 ¥ % % E ¢ 4 | Discrimination against Women recognizes,
IR AR 7* L& f & W2 954 | moreover, the status of Indigenous girls as
[kl ? fr% & i F J& > | developing women, which calls for a State response
bl S NN 3\ HEA F HE tailored to their best interests and needs and the
B~ ETR I ahig 4 ok R A5 | adaptation of government procedures and services
ﬁﬁﬁi;‘ foPRA% o to the age, development, evolving capacities, and
condition of Indigenous girls.
15.%+ CEDAW #f248~ &% & I| | 15.The Convention on the Elimination of All Forms | (4) m & & 2030
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of Discrimination against Women should also be
interpreted in a manner that takes into
consideration the 2030 Agenda for Sustainable
Development, in which States agreed that the
achievement of gender equality and the
empowerment of women and girls is paramount to
sustainable development and the end of poverty.

The Beijing Declaration and Platform for Action is
also an important reference document in the
present general recommendation.

The Committee also makes reference to the
resolutions adopted by the Commission on the
Status of Women related to Indigenous women.
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IV. General obligations of States parties in relation
to the rights of Indigenous women and girls under

& - AR A

i B - &5 articles 1 and 2 of the Convention

A, TE87 3R /2R AKX | A.Equality and non-discrimination, with a focus on | A. = % ¢ 7 230

%L fo+ £ 01 2 2 R 3538 0 | Indigenous women and girls and intersecting

BAR forms of discrimination

16.<< 28) % - foz 5Bt 4 0k | 16.The prohibition of discrimination in articles 1 (>5) %1
BOARENHL SR Y (2 (J ) Bz Z_ | and 2 of the Convention applies to all rights of 2 iE e AL b
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Indigenous women and girls under the Convention,
including, by extension, those set out in the
Declaration, which is of fundamental importance to
the interpretation of the Convention in the current
context.

The prohibition of discrimination is an important
pillar and foundational principle of international
human rights law. Indigenous women and girls
have the right to be free from all forms of
discrimination on the basis of their sex; gender;
Indigenous origin, status or identity; race; ethnicity;
disability; age; language; socioeconomic status; and
HIV/AIDS status, among other factors.
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17.Discrimination against Indigenous women and
girls and its effects should be understood in both
their individual and collective dimensions.

In its individual dimension, discrimination against
Indigenous women and girls takes intersecting
forms and is carried out by both State and non-
State actors, including those in the private sphere,

B R L fok
3R B A
- A R E
W& A4 I E] AL
g1m s R %
EHE N 18
SR~ A%

Mulfek X %D E g =2 £ | on the basis of sex; gender; Indigenous origin, G HaE ~ £ 8
PABRIE A i AR N £ . ek~ | status or identity; race; ethnicity; disability; age; W AR AR
AR %? > 7}* €. ;'*"f\;}% ;% ~ € | language; socioeconomic status; and HIV/AIDS LR E Lf?«»r /
v ﬁfa 3 /8 Lﬁ# R & ¥ % F | status; among other factors. § % wpk wE &
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Racism, discriminatory stereotypes, marginalization
and gender-based violence are interrelated
violations experienced by Indigenous women and
girls.

Discrimination and gender-based violence threaten
the individual autonomy, personal liberty and
security, privacy and integrity of all Indigenous
women and girls and may also harm the collective
and its well-being.

As indicated in general recommendation No. 29
(2013) on the economic consequences of marriage,
family relations and their dissolution, Indigenous
women as individuals can suffer discrimination in
the name of ideology, tradition, culture, religious
and customary laws and practices.

In addition, Indigenous women, including those
with disabilities, often face the arbitrary removal
and abduction of their children. They also face
discriminatory and gender-biased decisions
concerning the custody of their children — whether
married or unmarried — or alimony following
divorce.

Indigenous women and girls as individuals have the
right to be free from discrimination and human
rights violations throughout their life cycle and to
choose their own paths and life plans.
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18.1In its collective dimension, discrimination,
together with gender-based violence, against
Indigenous women and girls threatens and disrupts
the spiritual life, connection with Mother Earth,
cultural integrity and survival, and social fabric of
Indigenous Peoples and communities.

Discrimination and gender-based violence have a
harmful effect on the continuance and preservation
of the knowledge, cultures, views, identities and
traditions of Indigenous Peoples.

The failure to protect the rights to self-
determination, collective security of tenure over
ancestral lands and resources, and effective
participation and consent of Indigenous women in
all matters affecting them constitutes
discrimination against them and their communities.
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19.As indicated in the preamble to the Declaration,
collective rights are indispensable for the existence,
well-being and integral development of Indigenous
Peoples, including Indigenous women and girls. The
individual rights of Indigenous women and girls
should never be neglected or violated in the
pursuit of collective or group interests, as respect
for both dimensions of their human rights is
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20.Discrimination against Indigenous women and
girls is perpetuated by gender stereotypes but also
by forms of racism fuelled by colonialism and
militarization.

These underlying causes of discrimination are
reflected directly and indirectly in laws and policies
that impede the access of Indigenous women and
girls to land use and ownership, the exercise of
their rights over their territories, natural and
economic resources, and their access to credit,
financial services and income-generating
opportunities.

The underlying causes also impede the recognition
and protection of and support for collective and
cooperative forms of land ownership and use.

Legal protections for the land rights of Indigenous
women remain weak, which frequently exposes
them to dispossession, displacement, confinement,
expropriation and exploitation.

The lack of legal title to the territories of
Indigenous Peoples increases their vulnerability to
illegal incursions and to the implementation of
development projects without their free, prior and
informed consent by both State and non-State
actors.

Indigenous women and girls — in particular those
who are widows, heads of households or orphans —
disproportionately face barriers in gaining access to
land, resulting in the loss of their livelihoods and
threatening their culture, their intrinsic link to their
environment, their food and water security and
their health.
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21.Indigenous women and girls worldwide still do
not enjoy equality before the law under article 15
of the Convention. In many parts of the world,
Indigenous women lack the capacity to conclude
contracts and administer property independent of
their husband or a male guardian.

They also experience challenges in owning,
holding, controlling, inheriting and administering
land, in particular when they are widowed and
have to care for their families on their own.

Inheritance laws — in both the State and Indigenous

EHE AR TR I X %2 | legal systems — frequently discriminate against

EH R BLGE pARs < BAL R | Indigenous women. AL MR R
A e Indigenous women with disabilities commonly - fg j*f{T %E% f; "i
Bk e Eou Higsr L i ¥ 42 | experience the denial of legal capacity, which leads | : e /1 lxus 5
HEEEN 4 ZERE P A | to further human rights violations, including in the N 3 L
7Pk et~ B K 4 fr3ai8 | areas of access to justice, institutionalized violence wfes i
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and forced sterilization.

Contrary to article 9 of the Convention, many laws
still discriminate against Indigenous women and
girls in relation to the transmission of their
nationality and Indigenous status to their children
when they marry non-Indigenous persons. These
laws can result in transgenerational discrimination
and forced assimilation, which fall within the scope
and meaning of discrimination against women as
defined in article 1 of the Convention.

Therefore, States must ensure that Indigenous
women and girls can acquire, change, retain or
renounce their nationality and/or Indigenous
status, transfer it to their children and spouse and
have access to information on these rights, as part
of ensuring their rights to self-determination and
self-identification.
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22.The Committee, in its general recommendation
No. 34 (2016) on the rights of rural women,
underscored the importance of the rights of
Indigenous women to land and collective
ownership, natural resources, water, seeds, forests
and fisheries under article 14 of the Convention.

These rights are also guaranteed to Indigenous
women as members of their peoples and
communities by the Declaration and related
international legal norms.

The key barriers to these rights are the
incompatibility of national laws with international
law; the ineffective implementation of laws at the
national and local levels; discriminatory gender
stereotypes and practices, in particular in rural
areas; lack of political will; and the
commercialization, commodification and
financialization of land and natural resources.

Indigenous customary laws, misogyny and existing
institutions may also be barriers. Indigenous
women with disabilities often face intersecting
forms of discrimination on the basis of their sex;
gender; disability; and Indigenous origin, status or
identity, reflected in the denial of their full legal
capacity, which further increases their risk
exposure to exploitation, violence and abuse and
undermines their rights to land, territories and
resources.

Moreover, lesbian, bisexual, transgender and
intersex Indigenous women and girls regularly face
intersecting forms of discrimination.

The Committee is concerned about the forms of
inequality, discrimination and gender-based
violence that affect Indigenous women and girls in
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the digital space, including the Internet, social
media and all technology platforms.
23. LR R EBOR 23.The Committee recommends that States PRSI EEs

parties:
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(@)Fl = 2>% 5o  Fl¥E2 = v | (a)Develop comprehensive policies to eliminate B fJB 2 R AR
AR AR 4 P ¢t 5 R ¥E4F | discrimination against Indigenous women and girls, | *2 5 £ & 17 ) 711
+fek § % 258 2 R | centred around the effective participation of those | 2 & sc il » izt
EREN coie ﬂfr—% i 'rmbi%i ) T 1 living inside and outside Indigenous territories, and | 4& & < fige 4 L~

Ik B g A A3 A X E & | pursue collaboration with Indigenous Peoples more LGBTQ+1$4§@*' BT W
i® o broadly. H & FliR ggi«
sl - A 2 N . . . frfﬁﬁﬁg**@—ﬁ
PR 3L R G X %% | The policies should include measures to address AN ch A j,;
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BAt{ris B & % codF-4 > & A R | and girls in situations of poverty; women living in E; B2 L AL R
et | mﬁtﬂ o34 S~ g A e | rural and urban areas; forcibly displaced, refugee R ;G H g8
ﬁ; AdFL 2 FIRP e ® % | and migrant women inside and outside their e L s AR e ke

TR A Q\; 2 E¥F % 2 4 8% | countries; and women and girls who are widows, 4 4};‘ o
ﬂ edF 4 fo+ § AT d § R B | heads of households or orphaned owing to
AR m:}? x5 o national and international armed conflicts.
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A EZE T cultures of Indigenous Peoples;
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evaluation measures, as well as other measures,
specific to Indigenous women and girls;

(c)Repeal and amend all legislative and policy
instruments, such as laws, policies, regulations,
programmes, administrative procedures,
institutional structures, budgetary allocations and
practices, that directly or indirectly discriminate
against Indigenous women and girls;
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(d)Ensure that Indigenous women are equal before
the law and have equal capacity to conclude
contracts and administer and inherit property, and
also ensure the recognition of the legal capacity of
Indigenous women with disabilities and support
mechanisms for the exercise of legal capacity;
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(e)Adopt legislation to fully ensure the rights of
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them against discrimination and dispossession;
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(f) Ensure that Indigenous women and girls have
adequate access to information on existing laws
and remedies to claim their rights under the
Convention.

Information should be accessible in their own
languages and in culturally appropriate formats of
communication, such as community radio.
Information should also be made available for
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R AR R A R Indigenous women and girls with disabilities in B -
Braille, easy to read, sign language and other
modes;
(g) %M o A 474 fr* & { | (g)Guarantee that Indigenous women and girlsare | iz & i % % &
HAE 3 b2 2 B 7Jr 22 B Re | protected from discrimination by both State and B opde & £ & 2
Fad o1 F £ £ @0 | non-State actors, including businesses and 2 et AR o
BAR o u)F A s 48~ (X4 | companies, inside and outside their territories,
i S Tw‘,‘q‘: A ~ Ak € i | especially in the areas of political participation,
485 1 0%~ & &R {o% > 47 | representation, education, employment, health,
B social protection, decent work, justice and security;
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(h)Adopt effective measures to legally recognize
and protect the lands, territories, natural
resources, intellectual property, scientific, technical
and Indigenous knowledge, genetic information
and cultural heritage of Indigenous Peoples,

and take steps to fully ensure respect for their
rights to free, prior and informed consent; to self-
determination of their own life plan; and to
effective participation, in particular marginalized
groups of Indigenous women and girls, such as
those with disabilities, in decision-making on
matters affecting them;
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(i)Adopt effective measures to eliminate and
prevent all forced assimilation policies and other
patterns of denials of cultural and other rights
vested in Indigenous Peoples, including the prompt
investigation, accountability, justice and
reparations for past and present assimilation
policies and practices that significantly compromise
Indigenous cultural identity, and establish and
ensure that truth, justice and reconciliation bodies
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24.Access to justice for Indigenous women requires
a multidisciplinary and holistic approach that
reflects an understanding that their access is linked
to other human rights challenges that they face,
including racism, racial discrimination and the
effects of colonialism; sex- and gender-based
discrimination; discrimination on the basis of
socioeconomic status; disability-based
discrimination; barriers in gaining access to their
lands, territories and natural resources; the lack of
adequate and culturally pertinent health and
education services; and disruptions and threats to
their spiritual lives.

As indicated by other global human rights
mechanisms, Indigenous Peoples must have access
to justice that is guaranteed both by States and
through their Indigenous customary and legal
systems.
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25.The Committee reiterates that the right of
Indigenous Peoples to maintain their own judicial
structures and systems is a fundamental
component of their rights to autonomy and self-
determination.

At the same time, Indigenous justice systems and
their practices should be consistent with
international human rights standards, as indicated
in the Declaration.

Accordingly, the Committee considers the
Convention an important reference for both non-
Indigenous and Indigenous justice systems in
addressing cases related to discrimination against
Indigenous women and girls.
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26.In its general recommendation No. 33 (2015) on
women’s access to justice, the Committee
recognized six essential components of access.

These interrelated components — justiciability,
availability, accessibility, good quality, provision of
remedies for victims, and accountability of justice
systems — are also applicable in the case of
Indigenous women and girls, who should be
provided with access to justice and remedies with a
gender perspective, an intersectional perspective,
an Indigenous women and girls perspective, an
intercultural perspective and a multidisciplinary
perspective, as defined in paragraphs 4 and 5 of
the present general recommendation.
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In that regard, it is key to respect the different
conceptions of justice and processes that non-
Indigenous and Indigenous systems have, and to
actively listen to and collaborate with Indigenous
Peoples.

Justice can be a process of reconciliation and
healing for them, with the goal of restoring
harmony to their territories and communities.
States should also proactively recruit and appoint
Indigenous women justices.
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28.States parties should ensure the establishment,
maintenance and funding of courts and judicial and
other bodies throughout their territories in urban,
rural and remote areas. Indigenous justice systems
should also be easily available, adequate and
effective.

Information on how to avail themselves of judicial
avenues in both the non-Indigenous and
Indigenous justice systems should be available to
and disseminated among Indigenous women and
girls.

Basic judicial services and free legal aid services
should be available in close proximity to Indigenous
women and communities. States must adopt
measures to ensure that Indigenous women know
where to seek justice and that justice systems are
accessible, fair and affordable.
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29.Indigenous women face obstacles in their
access to both non-Indigenous and Indigenous
justice systems which can be particularly acute in
the case of Indigenous women and girls with
disabilities. They are routinely denied their right to
a legal remedy. As a result, many cases of
discrimination and gender-based violence against
Indigenous women and girls end in impunity.

The barriers that they encounter in gaining access
to justice and reparations include a lack of
information in Indigenous languages on the legal
remedies available in both non-Indigenous and
Indigenous justice systems.

Other barriers include the costs of legal assistance
and the lack of free legal aid; disrespect of due
process guarantees; absence of interpreters,
including for sign language; court fees; long
distances to courts; reprisals and retribution
against those who report crimes; lack of identity
cards and forms of identification; and lack of
training for justice officials on the rights and
specific needs of Indigenous women and girls.

Indigenous women and girls with disabilities
frequently face barriers with regard to the physical
accessibility of buildings that house law
enforcement agencies and the judiciary, and to the
accessibility of critical information, transportation,
communications, procedures and support services.
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30.1In non-Indigenous justice systems, Indigenous
women and girls frequently face racism, structural
and systemic racial discrimination, and forms of
marginalization, and often have to participate in
procedures that are not culturally appropriate and
do not take into account Indigenous traditions and
practices.

Judicial structures tend to reflect ongoing
colonialism. Obstacles include the remoteness of
Indigenous territories, which force Indigenous
women and girls to travel long distances to file
complaints; illiteracy; and lack of knowledge of
existing laws and judicial avenues.

Indigenous women are often not provided with the
interpretation services that are necessary for them
to fully participate in legal proceedings, and there
is a lack of culturally appropriate methods of
evidence collection.

Among justice officials, there is a dearth of training
on the rights of Indigenous women and girls in
their individual and collective dimensions.
Indigenous women and girls also have limited
access to specialized medical care when they suffer
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dominated, and they discriminate against women
and girls, providing limited space for them to
participate, voice their concerns and hold decision-
making positions.
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A 4 " both Indigenous and non-Indigenous justice
systems adopt measures to comply with
international human rights standards.
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gk R s 7 irﬁ g 4epc€ -4 | the legal support provided by legal aid counsel. The
Aogoh :fﬂ s & — g )5“ # = | Committee highlights the right of every Indigenous
R r"—' X EA JF’K 7 & 3] 2 | girl who is in conflict with the law to a fair trial,
T FH A E T % {riz | equality before the law and the equal protection of
e iR o the law.
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(a)Ensure that Indigenous women and girls have
effective access to adequate non-Indigenous and
Indigenous justice systems, free from racial and/or

*x‘fr’( ) B AR S T L~ AL | gender-based discrimination, bias, stereotypes,
AR Ao retribution and reprisals;
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access to law enforcement and judiciary buildings,
information, transportation, support services, and
procedures critical to their access to justice;
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(c)Provide continuous training to judges and all law
enforcement officials in both the non-Indigenous
and Indigenous justice systems on the rights of
Indigenous women and girls and the need for an
approach to justice that is guided by gender,
intersectional, Indigenous women and girls,
intercultural and multidisciplinary perspectives, as
defined in paragraphs 4 and 5.

Training on Indigenous justice should be part of
training for all legal professionals;
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Awareness-raising campaigns should be
undertaken to make known these legal remedies
and avenues, as well as the means to report cases
of structural and systemic violence.

Follow-up mechanisms are critical in cases of
gender-based violence and discrimination against
Indigenous women and girls;
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(g)Ensure that Indigenous women and girls without
sufficient means and whose legal capacity has been
removed have access to free and quality legal aid,
including in cases of gender-based violence against
women.

States parties should financially support non-
governmental organizations that provide free and
specialized legal assistance to Indigenous women
and girls;
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(h)Guarantee that judicial institutions, remedies
and services are available in urban areas and in
proximity to Indigenous territories;
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(i)Adopt criminal justice, civil and administrative
measures and policies that consider the historical
conditions of poverty, racism and gender-based
violence, which have affected and continue to
affect Indigenous women and girls;
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(j)Adopt measures to ensure that all Indigenous
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women and girls have access to information and
education on existing laws, the legal system and
how to gain access to both non-Indigenous and
Indigenous justice systems.

These measures can take the form of awareness-
raising campaigns, community trainings, and legal
and mobile clinics that offer this information;
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(k)Ensure that Indigenous women and girls
effectively enjoy the rights to a fair trial, equality
before the law and equal protection of the law;
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(I)Ensure that integral reparations for human rights
violations are a key component of the
administration of justice in both non-Indigenous
and Indigenous systems, including consideration for
spiritual and collective harm.
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V. Obligations of States parties in relation to
specific dimensions of the rights of Indigenous
women and girls
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A.Prevention of and protection from gender-
based violence against Indigenous women and
girls (arts. 3, 5,6, 10 (c), 11, 12, 14 and 16)
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34.Gender-based violence against Indigenous
women and girls is a form of discrimination under
article 1 of the Convention and, therefore, engages
all obligations under the Convention.

Under article 2 of the Convention, States parties
must adopt measures without delay to prevent and
eliminate all forms of gender-based violence
against Indigenous women and girls.

Similarly, article 22 of the Declaration requires
States to pay particular attention to the full
protection of the rights of Indigenous women and
to ensure their right to live free from violence and
discrimination.
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law and applies to Indigenous women and girls.
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girls.

It also highlights the need for discrimination,
stereotypes and social legitimization of gender-
based violence against them to be addressed by
States.
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36. The Committee is alarmed at the many forms of
gender-based violence committed against
Indigenous women and girls, which occurs in all
spaces and spheres of human interaction, including
the family, community, public spaces, the
workplace, educational settings and the digital
space.

Violence can be psychological, physical, sexual,
economic, political or a form of torture.

Spiritual violence is frequently perpetrated against
Indigenous women and girls, harming the collective
identity of their communities and their connection
to their spiritual life, culture, territories,
environment and natural resources.

Violence against Indigenous women and girls with
disabilities and older Indigenous women often
occurs in institutions, in particular those that are
closed and segregated. Indigenous women and girls
are frequently victims of rape, harassment,
disappearances, killings and femicide.
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37.Forced displacement is a major form of violence
that affects Indigenous women and girls, severing
their connection to their lands, territories and
natural resources and permanently harming their
life plans and communities.

They are also adversely affected by environmental
violence, which can take the form of environmental
harm, degradation, pollution or State failures to
prevent foreseeable harm connected to climate
change.

Other forms of violence affecting them include the
exploitation of prostitution; contemporary forms of
slavery, such as domestic servitude; forced
surrogacy; the targeting of older unmarried women
as witches or carriers of bad spirits; the
stigmatization of married women who cannot bear
children; and female genital mutilation.

The Committee underscores, in particular, the
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R AKX EDE ko4 i * 3 | obligation is applicable to both non Indigenous and i . '; ;&:fr"
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LR AR E
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B2k s AR ERFS BT | intersectional, Indigenous women, intercultural IR 2P WA

v fe b B ol & BB 2 B3 | and multidisciplinary perspectives, as defined in PR ETE R

4o PFALe i A B4R~ i £ | paragraphs 4 and 5, and bearing in mind the e Flg LA o

F& 4 el w] R Fl{e R 5 o gendered causes and impacts of the violence

experienced by Indigenous women.
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Sexual violence against Indigenous women and girls
has been used by a plurality of actors during armed
conflicts and times of unrest as a weapon of war
and as a strategy to control and harm Indigenous
communities.
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Such frameworks must include measures to
prevent, investigate, punish perpetrators, and
provide assistance and reparations to Indigenous
women and girls who are victims, as well as
services to address and mitigate the harmful
effects of gender-based violence.

This general obligation extends to all areas of State
action, including legislative, executive and judicial
branches, at the regional, national and local levels,
as well as privatized services.

It requires the formulation of legal norms, including
at the constitutional level, and the design of public
policies, programmes, institutional frameworks and
monitoring mechanisms aimed at eliminating all
forms of gender-based violence against Indigenous
women and girls, whether committed by State or
non-State actors.
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42.The Committee recommends that States
parties:
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(a)Adopt and effectively implement legislation that
prevents, prohibits and responds to gender-based
violence against Indigenous women and girls,
incorporating gender, intersectional, Indigenous
women and girls, intercultural, and
multidisciplinary perspectives, as defined in
paragraphs 4 and 5.
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eradicate all forms of gender-based violence
against Indigenous women and girls, including
environmental, spiritual, political, structural,
institutional and cultural violence, as well as
violence attributable to extractive industries;
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(c) Ensure that Indigenous women and girls have
timely and effective access to both non-Indigenous
and Indigenous justice systems, including
protection orders and prevention mechanisms,
when needed, and the effective investigation of
cases of missing and murdered Indigenous women
and girls, free from all forms of discrimination and
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women with disabilities to testify in court; the
practice of so-called “protective custody”;
restrictive immigration laws that discourage
women, including migrant and non-migrant
domestic workers, from reporting such violence;
and laws allowing for dual arrests in cases of
domestic violence or for the prosecution of women
when the perpetrator is acquitted;
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(e)Ensure that support services, including medical
treatment, psychosocial counselling and
professional training, and reintegration services
and shelters are available, accessible and culturally
appropriate for Indigenous women and girls who
are victims of gender-based violence.

All services should be designed with intercultural
and multidisciplinary perspectives, as defined in
paragraph 5, and be vested with sufficient financial
resources;
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(f) Provide resources for Indigenous women and
girl survivors of gender-based violence to have
access to the legal system to report cases of such
violence. Resources can include transportation,
legal aid and representation, and access to
information in Indigenous languages;
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(g)States should act with due diligence to prevent
all forms of violence, inhumane treatment and
torture against Indigenous women and girls who
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CIe States should also adopt measures to ensure that
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pd iR *x & L ﬂfr—‘f i 4v | liberty know where and how to report these acts.
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(h) & B f i kR A% 7 | (h)States must adhere to their obligations under B ot & 2 R
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discrimination and gender-based violence against
civilians and enemy combatants, as well as of harm
to land, natural resources and the environment;
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(i)Systematically collect disaggregated data and
undertake studies, in collaboration with Indigenous
communities and organizations, to assess the
magnitude, gravity and root causes of gender-
based violence against Indigenous women and
girls, in particular sexual violence and exploitation,
to inform measures to prevent and respond to such
violence.
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B.7 »%x 3£ grinfr 2 £ 4 7 ¢h | B. Right to effective participation in political and | B. 5<i/: 4 11
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support for and information on legal, political,
institutional, community and civil society processes
to vote, run for political office, organize campaigns
and secure funding.

The barriers to participation can be particularly
high in armed conflict contexts, including in
transitional justice processes, in which Indigenous
women and girls and their organizations are often
excluded from peace negotiations or attacked and
threatened when they do try to participate.
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States parties should act promptly to ensure that
all Indigenous women and girls have access to
computers, the Internet and other forms of
technology to facilitate their full inclusion in the
digital world.
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45.The Committee acknowledges the threats faced
by Indigenous women human rights defenders,
whose work is protected by the right to participate
in political and public life. At particular risk are
Indigenous women and girls who are
environmental human rights defenders in the
course of advancing their land and territorial rights,
and those opposing the implementation of
development projects without the free, prior and
informed consent of the Indigenous Peoples
concerned.

In many cases, Indigenous women and girl human
rights defenders face killings; threats and
harassment; arbitrary detentions; forms of torture;
and the criminalization, stigmatization and
discrediting of their work.

Many Indigenous women and girls’ organizations
face obstacles to their recognition as legal entities
at the national level, the lack of which challenges
their access to funding and their ability to work
freely and independently.

The Committee considers that States parties should
adopt immediate gender-responsive measures to
publicly recognize, support and protect the life,
liberty, security and self-determination of
Indigenous women and girl human rights
defenders, and to ensure safe conditions and an
enabling environment for their advocacy work, free
from discrimination, racism, killings, harassment
and violence.
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46.The Committee recommends that States
parties:
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(a)In accordance with the general
recommendations No. 23 (1997) on women in
political and public life and No. 25 (2004) on
temporary special measures, and articles 18, 19,
32.1 and 44 of the Declaration, promote the
meaningful, real and informed participation of
Indigenous women and girls in political and public
life and at all levels, including in decision-making
positions, which may include temporary special
measures, such as quotas, targets, incentives and
efforts to ensure parity in representation;
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(b)Establish accountability mechanisms to prevent
political parties and trade unions from
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discriminating against Indigenous women and girls,
and ensure that they have effective access to
gender-responsive judicial remedies to report such
violations when they occur.

It is also critical to train public servants on the right
of Indigenous women and girls to effectively
participate in public life;
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(c) Disseminate accessible information among
Indigenous women and girls, as well as in society in
general, on opportunities to exercise their right to
vote, participate in public life and stand for
election, and promote their recruitment into public
service, including at the decision-making level.

Measures to facilitate accessibility for women and
girls with disabilities can include the use of sign
language, easy read and Braille;
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(d)Act with due diligence to prevent, investigate
and punish all forms of political violence against
Indigenous women politicians, candidates, human
rights defenders and activists at the national, local
and community levels, and recognize and respect
ancestral forms of organization and the election of
representatives;
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(e)Create, promote and ensure the access of
Indigenous women to political office through
campaign financing; skills training; incentives;
awareness-raising activities for political parties to
nominate them as candidates; and adequate
health-care and childcare facilities, as well as
support services for caring for older persons, adopt
the necessary legislative measures and reforms to
ensure the right of political participation of
Indigenous women and girls, and create incentives
and monitoring mechanisms, as well as penalties
for failure by political parties to implement
temporary special measures to increase the
political participation of Indigenous women and
girls;
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(f) Ensure that economic activities, including those
related to logging, development, investment,
tourism, extraction, mining, climate mitigation and
adaptation programmes, and conservation projects
are only implemented in Indigenous territories and
protected areas with the effective participation of
Indigenous women, including full respect for their
right to free, prior and informed consent and the
adequate consultation processes.

It is key that these economic activities do not
adversely impact human rights, including those of
Indigenous women and girls;
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(g)In line with general recommendation No. 30
(2013) on women in conflict prevention, conflict
and post-conflict situations and Security Council
resolution 1325 (2000) and subsequent resolutions,
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stereotypes and marginalization; limited cultural
relevance of educational curricula; instruction
solely in the dominant language; and the scarcity of
sexuality education.

Indigenous women and girls frequently must travel
long distances to schools and are at risk of gender-
based violence en route and upon arrival. While at
school, they may experience sexual violence,
corporal punishment or bullying.

Gender-based violence and discrimination in
education is particularly acute when forced
assimilation policies are implemented in schools.

Indigenous girls with disabilities face particular
barriers to access and retention, including lack of
physical accessibility; school officials’ refusal to
enroll them; and reliance on segregated schools for
children with disabilities.

Forced and/or child marriages, sexual violence and
adolescent pregnancies, the disproportionate
burden of family responsibilities, child work,
natural disasters and armed conflicts can also
hamper Indigenous girls’ access to school.
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(i)Guaranteeing their equal access to quality
education at all levels of education, including by
supporting Indigenous Peoples to realize the rights
guaranteed in articles 14 and 15 of the Declaration;
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(ii)Addressing discriminatory stereotypes related to
Indigenous origin, history, culture and the
experiences of Indigenous women and girls;
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(iii) Creating scholarship and financial aid
programmes to promote Indigenous women'’s and
girls’ enrolment, including in non-traditional fields
such as science, technology, engineering and
mathematics and information and communication
technology (ICT), and recognize and protect
Indigenous knowledge and the contributions of
Indigenous Peoples, including women, to science
and technology;
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(iv)Creating interdisciplinary support systems for
Indigenous women and girls to reduce their
unequal share of unpaid care work and combat
child marriage and to assist victims in reporting
acts of gender-based violence and labour
exploitation. Social support systems should be
operationally effective, accessible and culturally
responsive;
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(b)Ensure quality education that is inclusive,
accessible and affordable for all Indigenous women
and girls, including those with disabilities.

States should remove barriers and provide
adequate resources and facilities to ensure that
Indigenous women and girls with disabilities have
access to an education.

States should guarantee the availability of age-
appropriate sexual education based on scientific
research;
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(c) Promote the adoption of curricula that reflect
Indigenous education, languages, cultures, history,
knowledge systems and epistemologies. These
efforts should extend to all schools, including those
in the mainstream.

The adoption of curricula should be done with the
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participation of Indigenous women and girls.

D.1 T4 (% 11~ 14 i%) D.Right to work (arts. 11 and 14) D. 1 4
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A significant number of Indigenous women and
girls also engage in domestic work with low
remuneration and unsafe working conditions.

Their overrepresentation in informal employment
translates into weak income, benefits and social
protection.

They also face discriminatory gender stereotypes
and racial prejudice in the workplace, including
frequent prohibition from wearing their attire or
using their languages.

Indigenous women often face forms of gender-
based violence and harassment at work, and their
treatment can amount to forced labour and forms
of slavery.

States should create equal opportunities for
Indigenous women and girls to gain access to the
needed education and training necessary to
increase their employment prospects and to
facilitate their transition from the informal to the
formal economy.

States should also guarantee that Indigenous
Peoples and women continue to pursue and
benefit from their occupations, without
discrimination.
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50.The Committee recommends that States
parties:
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(a)Ensure equal, safe, just and favourable
conditions of work and income security for
Indigenous women and girls, including by:

FEF R G E

E~Zr~aneh
BRI ENEN )

Jor

(i) Sode 1R *fr’:}’a‘_}% % {- & | (i)Expanding and promoting vocational and BREDIS S
I g professional training opportunities for them;
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States should support Indigenous-women-led
businesses and help Indigenous communities to

67




-

- B g—_g&
T F et R LR %AL T £]1% | generate wealth by improving access to capital and
A% business opportunities;
&4 02 | (iii) Facilitating their transition from the informal to 2t U A iE

(ii) 4 3 4 A
J- J-Ra q_/b]{\ KF,B rﬁ’
@/}i#‘%&‘lg’f

Jj: B q_/bv]{\’rs Fﬁ

the formal economy, if desired;
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(iv) Protecting the occupational health and safety of

Faird mﬁ%\« FiEhiex > Indigenous women in all forms of work;
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their occupations, without discrimination, and also
guaranteeing the collective rights to the land on
which these occupations take place;
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reporting and accountability mechanisms, including
through regular labour inspections;
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(c) Ensure that Indigenous women and girls have
access to vocational and professional skills training,
including in science, technology, engineering and
mathematics, as well as ICT and other fields from
which Indigenous Peoples have historically been
excluded.
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E. Right to health (arts. 10 and 12)
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51.Indigenous women and girls have limited access
to adequate health-care services, including sexual
and reproductive health services and information,
and face racial and gender-based discrimination in
health systems.

Their right to free, prior and informed consent is
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often not respected in the health sector. Health
professionals are often race- and gender-biased,
insensitive to the realities, culture and views of
Indigenous women and do not speak Indigenous
languages, and they rarely offer services respecting
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Ak~ 0 2R R % or forced contraception; and barriers to their ability
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; t [E LA i I IR _ .
TEE S LT RS R undervalued by non-Indigenous health systems.
PR v R o Pandemics have a disproportionate impact on
Indigenous women and girls, and States parties
must ensure access to culturally acceptable health-
care services, testing and vaccination during such
emergencies.
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women, and lesbian, bisexual, transgender and
intersex women and girls,

and ensure that free, prior and informed consent,
confidentiality and privacy are respected in the
provision of health services;
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(b)Guarantee that Indigenous women and girls
receive prompt, comprehensive and accurate
information, in accessible formats, on sexual and
reproductive health services and affordable access
to such services, including safe abortion services
and modern forms of contraception;
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(c)Ensure that health information is widely
disseminated in Indigenous languages, including
through conventional and social media;
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(d)Ensure the recognition of Indigenous health
systems, ancestral knowledge, practices, sciences
and technologies, and prevent and sanction the
criminalization thereof;
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(e)Provide gender-responsive and culturally
responsive training, with gender and intercultural
perspectives, as defined in paragraphs 4 and 5, to
health professionals, including community health
workers and birth attendants, who treat Indigenous
women and girls, and encourage Indigenous
women to enter the medical profession;
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international human rights law and gender
equality.

According to article 12 of the Convention on the
Rights of the Child, Indigenous Girls also have the
right to express their views and to participate in
cultural matters affecting them, either directly or
through a representative, in accordance with their
age and maturity.

States should also ensure that Indigenous women
and girls can participate fully in sports and
recreational activities, free from all forms of
discrimination.
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fodsk A S FRHE 2 % BB i% | and natural resources, as well as environmental *F R 2 g
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oo 324 d 5B & 4 v 5% | degradation, including biodiversity loss, pollution A S P P
fof F®i o i IR ALX | and climate change, are direct threats to the self- IREE AN o
EdE4 ok 3 ehp A~ 2 4 = B | determination, cultural integrity and survival of Mg d 5o
M -4 ’ i i
(Es e Indigenous women and girls, i e e 1 o
FF" %%‘L R F F 7t B A | as are the unauthorized use and appropriation of RO EE
“““ 2 e 2 ?* fv; b i e jis | their technical knowledge, spiritual practice, and EIRRAE R i
ft“** A FEf VA cultural heritage by State actors and third parties. AR R S

= U . PR (T L FE
LR R e %13 X ¥ | States should protect and preserve Indigenous :i Hfg f;t;%
T v itferats R T £ * | languages, culture and knowledge, including ”T - ; ¥ £ e %
Bz 1 B el A SR L * o | through the use of digital tools; sanction the ” " &
*EEET N l“f Fr3h > ¥ | unauthorized appropriation and use of such b
EE£{c®E R L% L Xt | languages, culture and knowledge; and respect and
BosAE A o o protect the lands, territories and sacred places of
Indigenous Peoples.

554 f €% R : 55.The Committee recommends that States 4R €%

parties:

(a)FE % Ja LA % 4F+ fr+ § 3
AR el F
HpehEERAfTE DR

(a)Ensure the individual and collective rights of
Indigenous women and girls to maintain their
culture, identity and traditions and to choose their

A2 B R R A

A ek E own path and life plans;

(b)E & ~ tﬁ'—&’ff'#% % %% 4 | (b)Respect, protect and expand the rights of iR R A
AEI WAL T RIUE J< 3_ Indigenous Peoples to land, territories, resources BAHEEEHE
i "‘?’ ST YA 133 B T B 0 | and a safe, clean, sustainable and healthy BEE

YT L R A 3\’&-&3,«—!;
‘fr’—* € 2 Lk g i

*ﬁ"
&

environment as a precondition for preserving the
culture of Indigenous women and girls;

(O F 55 a o p ik
*fr’%ﬁ] * &= A ER ENR *f\."—‘f
i pd ii’fr'fr' FE»E)T/L,/»\
AR A EFadpp R AFr
éibfr;g\"frj;imf—rﬁ’lra-;
THRERY

(c)Act with due diligence to prevent, investigate,
punish transgressors and provide reparations to
victims in cases of unauthorized use or
appropriation of the cultural knowledge and
heritage of Indigenous women and girls without
their free, prior and informed consent and
adequate benefit-sharing;

FPIC e 1~ 11 &
R e
Jeg B A A

Ak gl A i

*

(d)‘gi»’}g!fil_g\%ff\/ﬁ B\é#’é"b%'l‘kf:‘v
el AT R
okt ;

(d)Collaborate with Indigenous Peoples, including
women, to develop culturally appropriate
education programmes and curricula;

()= 4 $ibrfes 1t 2 [ el 4
5 i1 B S0 B Ao B B
B AR E Fpp'fré VLA ER
Gt W T8 L e
FRARES (L f@ié:’gﬁ‘*
E AR AR EFL ’fr’—‘f oy
DI SN LR 1 i S

(e)Study the relationship between technology and
culture, as digital tools can be important in
transmitting and preserving Indigenous languages
and culture. Where digital tools are used to
support the transmission and preservation of
Indigenous cultures, they should be made
accessible to and be culturally appropriate for
Indigenous women and girls;

B 2 i
DRSNS - i RN £
2 A TLilgif
R = AT ¥+

LRt

(f) 73*?&5?‘? I/R‘\:E}g' ” 3\4 'ﬁ’rﬁ"‘é‘ m
FEMARE 2 LB L F
%%i’r?é&_r/. 2o B EH G

(f) Recognize and protect Indigenous women’s
intellectual property; cultural heritage; scientific
and medical knowledge; forms of literary, artistic,
musical and dance expressions; and natural

71




) B g 13
FEF AN fop RF R o resources. EFEHpd T H
ol w2 R o
In adopting measures, States parties must take into ?; o r;fb E} :Z! i
p . . o t the preferences of Indigenous women and D
LI, B QR Y af:coun : o ¥ o, ¥ A AT Ep
;ﬁ; 4 #jig—& :rl@ Hﬂ%}’@ girls. Measures can include the recognition, ; - %l iﬁ I; g
AU g B F ° . . . . .. “ TR Hg 7
. o e 4 registration and protection of the individual or , \
FEHE G T 2 FET 73 ; X , H LR B R
ijg %ﬁ;é &i"tjiizﬁg collective authorship of Indigenous women and 9 LB SR
f:i 3 % 4 L ‘ftj—\: f:ﬁ@ L 1 g girls under national intellectual property rights -
§;£]J ir}é , f”}“|L gy ﬁ%ﬁ s regimes and should prevent the unauthorized use
; i’ 534%57113 B g of their intellectual property, cultural heritage,
§:{rg %frﬁk A e :ﬁﬁtr .| scientific and medical knowledge, forms of literary,
g @f ﬁ&{F}I}H Kgef ok artistic, musical and dance expressions; and natural
;1 ™ e P | resources by third parties.
( o

?%*‘?'L'E’ ‘f“fi%‘f‘?%‘fi\'ﬁ
Z#*F%EEPH \m“’BFJ His 3 R

States should also respect the principle of free,
prior and informed consent of Indigenous women
authors and artists and the oral or other customary
forms of transmission of their traditional
knowledge, cultural heritage and scientific, literary
or artistic expressions;

(8% F+ & £ {-i%& & L% | (g)Act with due diligence to respect and protect EEimER LR
AR fodf 4 0 T3 7 %@ | the sacred places of Indigenous Peoples and their Y hp B op BEE
Jﬂz I o territories, and hold those who violate them H2p 4
accountable.
G.2 ¥ ~ 41 4cp R FHRHEF | G.Rights to land, territories and natural resources | G. * » i
(¥ 13#4-% 14 f, ) (arts. 13 and 14)
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56.Land and territories are an integral part of the
identity, views, livelihood, culture and spirit of
Indigenous women and girls.

Their lives, well-being, culture and survival are
intrinsically linked to the use and enjoyment of
their lands, territories and natural resources.

The limited recognition of ownership of their
ancestral territories; the absence of titles to their
lands and legal protection of their traditions and
heritage; and the lack of recognition of Indigenous
Peoples’ land and native title rights at the treaty,
constitutional and legislative levels in many
countries undermine and fuel disrespect for their
rights by State and private actors, specifically the
rights to collective ownership, possession use and
enjoyment of land and resources.

Lack of recognition of Indigenous land rights can

ok gL = E 7 FKILE | lead to poverty; food and water insecurity; and
R ?‘ Fl~ M & fo-k 2 % > > I | barriers to access to natural resources needed for
FEs e 2 397 % «hp ZRF R > | survival, and can create unsafe conditions, which
BEF AL i@ 314 | give rise to gender-based violence against

4R A ESF & fob & ah | Indigenous women and girls.

R States are required under international law to

%ijg W2 L B~ B %R A X | delimit, demarcate, title and ensure security of title
EA R EFLIR R ~ #2 | to Indigenous Peoples’ territories to prevent

3B frdp 3 O W
(RIZANN jl_?FJ"fré
L > (e 4k 7
R B
A 33 7 4 e
1 ERERF
BE Lo k
4B o

B3d &38 -
FERE R A
LR P
ML F R E H AR

Ak o

72




-

- B ﬁ_#é-
4973 > T AR iRATF g% | discrimination against Indigenous women and girls.
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574 R R % A - 57.The Committee recommends that States 1R €%
parties:
(@) K3um A& %% A R frdF % ¥+ | (a)Recognize the rights of Indigenous Peoples and KR AR ED
BY B3 FF 4R “Tid E 0 | women to individual and collective ownership and | 4 = & ~ & 4
¥ %3 BAJoBE RT3 #{- | control over lands encompassed by their customary | * & #1411
A T4l 2 s fei2 & & | land tenure systems, and develop policies and laws
B2 AR RGN ¢ L s k| that adequately reflect this recognition in the local
PR iE— KEL and national economies;
(b) 2R 7& & ik X~ &2 foiz | (b)Recognize legally the right to self-determination | A - ~ + & 27 5
®P k2 KILAR @A E A X 7 | and the existence and rights of Indigenous Peoples | i/ 1 1 ¢ & 74
] /J—#Efri FiEE $H 4 B~ | to their lands, territories and natural resources in s
AR A e p RE RS treaties, constitutions and laws at the national
level;
(c) a8 & X ¥ 47 % o+ | (c)Require the free, prior and informed consent of | FPIC g {1 ~
et e qosp 2 5 BB | Indigenous women and girls before authorizing B FE S TR
pARE RS A B~ M | economic, development, extractive and climate 3P e FPIC 45
2§ GREIe BB k2 % 0 & | mitigation and adaptation projects on their lands ERP S mRR G
JBEE R AR E4F - fo4 § 0 | and territories and affecting their natural ENE RIS TN f;l 4 {c
pd ~FhAfrwRF L o resources. PARFTRAL LA
A - P
=& ’iB d ~F Lok & | Itis recommended to design free, prior and PR
PAR o H #F‘ E TN informed consent protocols to guide these
processes;
(d)f# &t feg #1127 &£ ¥ -2 7 4r | (d)Prevent and regulate activities by businesses, g b FEFA
H s F A7 2B F¥ wwdf F | corporations and other private actors that may 7 & jﬁ" Rk A
N Coe ﬂfrf‘* 7 ¥H 2 ¥ -~ | undermine the rights of Indigenous women and Wizt
AR Bk i g cniE B0 ¢ 3% | girls to their lands, territories and environment,

&B’*:}f R g ) Fl-ﬁ'—i& i’—]‘“(
S SR N

B A R

S

including measures to punish, ensure the
availability of remedies, grant reparations and
prevent the repetition of these human rights

violations;

(€)il - 78 >
@ﬁ%%ﬁ*

(e)Adopt a comprehensive strategy to address
discriminatory stereotypes, attitudes and practices
that undermine Indigenous women’s rights to land,
territories and natural resources.

BoEE R
ﬂjﬂi AL (RE A w]

H. & % ~ -kfefd+ 4] (% 4% | H.Rights to food, water and seeds (arts. 12 and H &% ~ kicfa+
123 14) 14) i
58/ Ak 47~ fr% § ¥ . H | 58. Indigenous women and girls have a key role in RSN TR
At e uxﬂ—m g4~k 2 & F&7) | their communities in securing food, water and L 3 AHEa ok
Faled “;}ri TR AT o forms of livelihood and survival. FTREZY DR
Pk A)E T AR S8 SRgE 4 | The dispossession of their territories, forced i; - 4 P‘ Ii TJL A
fro H O X %% 4 B E1F 2 FR | displacement and lack of recognition of Indigenous i N ‘P“I%\“'K‘? I‘I Lr
20 B T e 1 A 9 ook | land rights limits their opportunities to achieve F 'f - %f L ”
- B S . EAR/ I St
€ > p kAT p RF ke | food and water security and to manage these B
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ancestral farming.

Climate change and other forms of environmental
degradation also threaten food security and
contaminate and disrupt water supplies.

States should adopt urgent measures to ensure
that Indigenous women and girls have adequate
access to sufficient food, nutrition and water. Of
particular concern is the increasing
commercialization of seeds, which are an essential
part of the ancestral knowledge and cultural
heritage of Indigenous Peoples. This
commercialization of seeds often occurs without
benefit-sharing with Indigenous women. The
proliferation of transgenic or genetically modified
crops is of concern to Indigenous Peoples and often
occurs without the participation of Indigenous
women or girls.

E_ehifir 8 87 -k f‘
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59.The Committee recommends that States
parties:

LR g

(a)FE (- Ja G A %4+ ot § i
M ER L SME s ko
Fo FKGLE P 2 A D

Biev FEE B mz”;k :

(a)Ensure adequate access of Indigenous women
and girls to sufficient food, water and seeds, and
acknowledge their contribution to food production,
sovereignty and sustainable development;

(b) 2 o & R4~ ehje g
]‘E"’v —\—fp _7,__-1- = Iz: ’Fé’—.fﬁw—)}ﬂ ]/3_'3\
N s kY BRI
E S ST LR RgVE

S5 KRG Lol d]

(b)Protect ancestral forms of farming and sources
of livelihood for Indigenous women, and ensure
the meaningful participation of Indigenous women
and girls in the design, adoption and
implementation of agrarian reform schemes and
the management and control of natural resources;
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(c)Exercise due diligence to prevent, investigate
and punish gender-based violence committed
against Indigenous women and girls when they are
performing agricultural work, procuring food and
fetching water for their families and communities,
and ensure that they have access to the benefits of
scientific progress and technological innovation to
be able to achieve food and water security and that
they are compensated for their contributions and
technical knowledge. Their scientific contributions
should also be recognized by States parties.

e SR TN v
Wre~ S8k %
EE P9 g
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LF% ~ 2B 2 R FRBR D]
(¥ 12~147)

l. Right to a clean, healthy and sustainable
environment (arts. 12 and 14)

[ RE

60. 3 3 %~ 1B fov 4k

60.The right to a clean, healthy and sustainable

A R
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B gl e £ % 5 % > {48 | environment encompasses a safe and stable B AL AED
§ i~ & 2feig § 998 £ {o | climate; safe and adequate food and water; healthy | i& % > 5 i3 ~ &
KiER ehd Bk e 4 B 5 4 | ecosystems and biodiversity; a non-toxic P S T
Mo~ & F s 0 B 4548~ | environment; participation; access to information; i -
318§ kP T 3B % 9T | and access to justice in environmental matters. S A R R

JOR el > s R A
LA Indigenous women and girls refer to “Mother e R B £
B R EAF~ fo+ 4 & F] “H | Earth”, a concept that reflects the vital link that A 2| e iR )
k2R k- EA F pE O i | they have with a healthy environment and their A S 9 g
BEERBLZ p e a4 v 48 | lands, territories and natural resources. Human- ® SR
Fep RF R _’rﬁ:ai & p % - | caused pollution, contamination, deforestation, £ 4 o
fjgﬁ ,g\ inﬁjlb . J,L g4k ~ | burning of fossjl fuels and loss of biodiversity B o e
T L e 4 47’ & M & | threaten that link. S B3 % eh
e o g i 2 ° T2 v (L E
AR F - %F% The failure of States to take adequate action to ﬁ/,% » TR %
£ #E*iﬁ, ¥ FHIFE# ~ 1§ | prevent, adapt to and remediate these serious >R .
et Frig B € 4f T Tk 3 <0 | instances of environmental harm constitutes a form
R wf#dv 1 4R R %% 4F | of discrimination and violence against Indigenous
ot § - A ARJok 4 0 | women and girls that needs to be promptly
B2 W ¥ o addressed.
ek s 2 R 2> -X3LR | Moreover, States should take steps to recognize the
AR EwL A EE 4P 5k | contribution of Indigenous women through their
# Aol fh 2 & e iFao#r | technical knowledge of biodiversity conservation
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and restoration, including them in decision-making,
negotiations and discussions concerning climate
action and mitigation and adaptation measures.

States should also act promptly to support the
work of Indigenous women and girls who are
environmental human rights defenders and ensure
their protection and security.

61.% f 6 2HS R

61.The Committee recommends that States
parties:
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(a)Ensure that laws and policies related to the
environment, climate change and disaster risk
reduction reflect the specific impacts of climate

R SN o)
BB FizgR2
R g

it fodp 2> & F2T k= < B 4% | | change and other forms of environmental
8 degradation and harm, including the triple

planetary crisis;
(b)Fg i @ X %47+ fe*+ & 7 | (b)Ensure that Indigenous women and girls have T E Sl { iR
TR E T 7 sk 28972 | equal opportunities to meaningfully and effectively | 4z 122 g2
RE ,);\ TR &g iE 1 | participate in decision-making related to the 7R BT R
S EIE N environment, disaster-risk reduction and climate

change;
(c)Fx F2E = (c) Ensure that effective remedies and PR A ST 6

accountability mechanisms are in place to hold
those responsible for environmental harm
accountable, and ensure access to justice for
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s Indigenous women and girls in environmental AR S
matters;
(d)Fe iF B g2 B2 58 X %% %7 | (d)Ensure the free, prior and informed consent of | /& i % % 47 & {r
Lok § TR > 2 =~ 2 itif | Indigenous women and girls in matters affecting ~ § ¢ FPIC #ig
Afep RT R HE I8 0 ¢ 351 | their environment, lands, cultural heritage and H1
g Bk-H 1o 4p 5 3 % 14 | natural resources, including any proposal to
it FRES /ﬁ“‘ % f 1z % 14 & & | designate their lands as a protected area for
FAF TS & &8 4 + | conservation or climate change mitigation
FERI R IE B ek X pF > I | purposes or carbon sequestration and trading or to
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implement a green energy project on their lands,
and any other matter having a significant impact on
their human rights.
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1.3 & R 2015 5S4 2 B 53 MR LA %8+ fo+ § g J14R 2L (Victoria
Tauli Corpuz, Report of the Special Rapporteur on the rights of indigenous

peoples )
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